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DECLARATION PURSUANT TO 37 CFR § 1.132 



I, Andrew Murdin, Director, External R&D Canada, Aventis Pasteur, hereby declare that: 

1 . Details of my employment history fire as follows: 

Since 2002 Director, External R&D Canada, Aventis Pasteur. 
1999 - 2002 Principal Research Scientist, Aventis Pasteur. 
1997 - 2002 Section Head, Aventis Pasteur 
1993 - 2003 Project Leader (Chlamydia), Aventis Pasteur 

1990- 1993 Research Scientist, Connaught Laboratories Ltd. (subsequently Pasteur 
Merieux Connaught, subsequently Aventis Pasteur), Toronto, Canada 

1988 to 1990 - Post-Doctoral Research Associate, Dept. of Microbiology, State 
University of New York, Stony Brook, NY, USA. 

1985 to 1987 - Post-Doctoral Research Fellow, Dept. of Microbiology, University of 
Surrey, Guildford, Surrey, England. 



1981 to 1985 - Scientific Officer, Vaccine Research Dept., Animal Virus Research 
Institute, Pirbright, Surrey, England. 
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2. Details of my education are as follows: 

B.Sc, University of Bath, England, 1980 
Ph. D . , University of Surrey, England, 1986 

3. I have reviewed U.S. patent No. 6,559,294 to Griffais et al. ("Griffais"), which is 
cited in the Office Action mailed September 11, 2003. 

4. Griffais sequenced the C. pneumoniae genome and identified 1296 putative open 
reading frames (see Table 1 of Griffais). 

5. Griffais says any of the 1 296 open reading frames can be used to make a vaccine. 
This is incorrect as discussed below. 

6. Experiments conducted by the assignee Aventis Pasteur Limited demonstrate that 
only a few of the 1 296 open reading frames can be used as vaccines. 

7. Thirty six C. pneumoniae open reading frames coding for outer membrane 
proteins were tested for their ability to protect against C. pneumoniae infection in the in 
vivo mouse model. The attached Summary of Protective Results specifies: 

• which construct was used for immunization. The constructs were made 
essentially as described in Examples 1 and 2 of the specification; 

• which of Griffais' SEQ ID NOs correspond to the sequences in the construct, 
and 

• whether these sequences confer protection. Testing of the constructs for 
immuno-protection was performed as described in Example 3 of the specification. 

8. The attached Raw Biologic Data show the raw data (bacterial load per lung) in 
each experiment. The experiments were performed as described in Example 3 of the 
specification. 
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9. As is clear from the Summary of Protective Results and the Raw Biologic Data, 
of the 36 C. pneumoniae ORFs tested, only 8 (i.e. 22%) provided a protective effect. 

10. These results confirm that Griffais is incorrect in stating that any of the 1296 open 
reading frames can be used in a vaccine. 

11. I hereby declare that all statements made herein of my knowledge are true and 
that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like 
are punishable by fine or imprisonment, or both, under section 1001 of Title 1 8 of the 
United States Code, and that such willful false statements may jeopardize the validity of 
this application or any patent issuing thereon. 




Date 



Andrew Murdin, 



Director, External R&D Canada 
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395100 






































El 


5 


463 


242 


240 


132 


185200 


192800 


211200 


195500 


337950 


106397.944 


0.7302 


DNA CP 036 


E2 


5 


1210 


689 


509 


269 


484000 


479200 


430400 


468200 








CPN 100877 


E3 


S 


830 


331 


345 


157 


332000 


270400 


251200 


281000 










E4 


5 


1041 


647 


450 


209 


416400 


438800 


334400 


407100 






































E5 


9 


2448 


1323 


1590 


915 


979200 


1165200 


1464000 


1193400 


633925 


517291.124 


0.9048 




E6 


9 


2758 


1435 


1379 


661 


1103200 


1125600 


1057600 


1103000 










E7 


9 


140 


69 


66 


35 


56000 


54000 


56000 


55000 










E8 


9 


513 


237 


234 


97 


205200 


188400 


155200 


184300 











Notebook 9 


1837 


Pagetf 


49 



pCAI628 Genset SEQ ID NO 500 

pCAI634 Genset SEQ ID NO 478 

PCAI640 Genset SEQ ID NO 468 



Mouse ID 


Day post 
challenge 


Plate A 
Inclusions 
per well @ 
ij>o — 


Plate A 
Inclusions per 

unit /at 1 1 (VI 

wen 0 1 . lvw 


Plate B 
Inclusions 
per well @ 


Plate 5 
Inclusions 
per well @ 


Average IFU 
per lung @ 

1:50 


Average IFU 
per lung 

@1 ' 10Q 


Average IFU 
per lung @ 

1:200 


Average IFU 
^ ' Un ° 


Group mean 
IFU/lung 


Group SD 
IFU/lung 


Wllcoxon p 
value(vs grp B, 
sa me day) 


Immunized with 






























^ 








1168 


619 


82160Q 


— 962400 


990400 


934200 


685240 


255080.862 




saline 


B2 




1221 


2*f — 


122 


394 








638800 










B3 


- 

5 


452 


301 


327 


140 


180800 




— 224000 


226800 










B4 


5 


£082 


112? 


1083 


— 212 — 


832800 


— 906000 




990400 


908800 










B3 


2 


1*™ 


999 


— 27i — 


— 3 




748400 


585600 


717600 






































52 




1198 


577 


563 


366 


478400 


456000 


585600 


494000 


238080 


136450.158 




saline 


B7 




9 




491 


203 


246 


104 


















B8 


9 


704 


234 


31 1 


165 




216000 


264000 


245400 










B9 


9 


487 


212 






186800 






174500 










51° 




292 


134 





51 




92800 


81600 


96000 








































El 




1222 


605 


605 


309 




48400Q 


494400 


472500 


568675 


322172.806 


0.5558 


DMA pCAl 628 


E2 


- 

5 


1126 


577 




633 




338 


450400 


484000 




489800 










E3 


5 


2364 


1210 


1337 


872 




1 018800 


1395200 


1094600 














534 


325 


231 


1?3 


213600 


222400 


212800 


217800 










— 





























" 




B^E — 


- — BEfE 


DEAD 


DEAD 




DEAD 


DEAD — 


DEAD — 


l*»u/ JJ.UJJ 


ROTH *?174fl 


025 


DMA iVAl R7A 


E6 


- 

9 


392 


197 


152 


87 









1 43800 










E7 


9 


551 


208 


191 






159600 














E2 


2 


±39 


197 


112 — 


~i 




138000 


1 1 3600 










































5 


^ 


1590 


1548 


802 


1120Q00 


1255200 


1283200 


1228400 


468300 


4481 15.571 


0.4127 


ONA pCAl 634 


— 

F2 


5 


537 


220 


270 


129 


214600 


196000 


— 206400 


203300 










F3 


5 


245 


121 


— 112 — 


2° 


98000 — 


— 22222_ 














F4 


5 


650 




— U5 — 


273 


260000 







348600 
















— 































155 






i3560o 


1 53600 


1519Q0 


354650 


245902.608 


1.27 


DNA pCAl 634 


F6 




167 


76 


117 


39 


66800 


77200 


62400 


70900 










F7 


9 


1168 


605 


830 


408 


467200 


574000 


652800 


567000 










F8 


9 


1252 


732 


830 


478 


500800 


624800 


764800 


628800 






































G1 


5 


393 


191 


162 


83 


157200 


141200 


132800 


143100 


199775 


39538.488 


0.03175 


DNA pCAl 640 


G2 


5 


592 


289 


217 


111 


236800 


202400 


177600 


204800 










G3 


5 


572 


286 


177 


117 


228800 


185200 


187200 


196600 










G4 


5 


672 


333 


250 


177 


268800 


233200 


283200 


254600 






































GS 


9 


1097 


507 


441 


186 


438800 


379200 


297600 


373700 


373100 


50588.388 


0.9048 


DNA pCAl 640 


G6 


9 


748 


422 


398 


131 


298400 


328000 


209600 


291000 










G7 


9 


1097 


507 


523 


222 


438800 


412000 


355200 


404500 










G8 


9 


1238 


591 


532 


187 


495200 


449200 


299200 


423200 











Screen U 


S10 




Notebook 0 


1837 


pCAU 1 5 Genset SEQ ID NO 305 
pC AJ41 9 Genset SEQ ID NO 876 


Date 




Page* 


56 


Note: samples tes 
** This sample wa 


ted at 1:100, 1 
s tested at 1:5 


:200, 1:200 and 1:400 in this screen 

0, 1:100. 1:100 and 1:200. These dilutions 


pCAI630 Genset SEQ ID NO 485 
PCAI632 Genset SEQ ID NO 480/482 

*ere factored into the calculation for Average IFU/lung for G 1 . 


Mouse ID 


Day post 
challenge 


Inclusions 
per well® 
1:100 


Plate A 
Inclusions per 
well @ 1 :200 


Inclusions 
per well @ 
1:200 


Inclusions 
per well @ 
1:400 


Average IFU 
per lung © 
1:100 


Average IFU 
per lung 
@ 1:200 


Average IFU 
per lung @ 
1:400 


Average IFU 
per lung 


Group mean 
IFU/lung 


Group SD 
IFU/lung 


Wllcoxon p value 
(vs grp B, same 
day) 


immunized with 






























B1 


5 


381 


216 


178 


144 


304800 


313600 


460800 


348200 


429800 


239600.267 


na 


saline 


B2 


5 ! 


238 


105 


122 


80 


190400 


181600 


256000 


202400 










B3 


s 


480 


278 


242 


148 


384000 


416000 


473600 


422400 










B4 


5 


384 


180 


201 


80 


291200 


304800 


256000 


269200 










B5 


5 


1112 


563 


574 


262 


889600 


909600 


838400 


886800 






































B6 


o 


81 


36 


57 


19 


64800 


74400 


60800 


68600 


157080 


83783.3969 


na 


saline 


B7 


9 


387 


175 


205 


74 


293600 


304000 


236800 


284600 










B8 


9 


138 


70 


110 


41 


108800 


144000 


131200 


132000 










B9 


9 


100 


30 


66 


25 


80000 


76800 


80000 


78400 










B10 


9 


257 


119 


169 


69 


205600 


230400 


220800 


221800 






































D1 


5 


168 


84 


94 


29 


134400 


142400 


92800 


128000 


137750 


76908.1758 


0.03175 


DNA pCAl 115 


D2 


5 


342 


177 


168 


70 


273600 


276000 


224000 


262400 










D3 


5 


157 


58 


73 


29 


125600 


104800 


92800 


107000 










D4 


5 


62 


40 


37 


13 


49600 


61600 


41600 


53600 






































D5 


9 


331 


176 


143 


63 


264800 


255200 


201600 


244200 


1 33550 


66781.341 


0.9048 


DNApCAl 115 


D6 


9 


96 


51 


56 


17 


76800 


85600 


54400 


75600 










D7 


9 


165 


71 


82 


42 


132000 


122400 


134400 


127800 










D8 


9 


123 


62 


57 


18 


98400 


95200 


57600 


86600 






































E1 


5 


298 


139 


82 


51 


238400 


176800 


163200 


188800 


118100 


69372.2567 


0.01 587 


DNA pCAl 419 


E2 


5 


92 


48 


49 


18 


73600 


77600 


57600 


71600 










E3 


5 


266 


104 


138 


41 


212800 


193600 


131200 


182800 










E4 


5 


42 


21 


21 


5 


33600 


33600 


16000 


29200 






































E5 


9 


4 


2 


4 


2 


3200 


4800 


6400 


4800 


63150 


42762.6882 


0.1111 


DNA pCAl 419 


E6 


9 


71 


25 


37 


16 


56800 


49600 


51200 


51800 










E7 


9 


128 


72 


100 


37 


102400 


137600 


118400 


124000 










E8 


9 


80 


28 


84 


24 


64000 


73600 


76800 


72000 






































F1 


5 


206 


125 


126 


68 


164800 


200800 


217600 


198000 


195550 


129305.791 


0.1111 


DNA pCAl 630 


F2 


5 


481 


247 


278 


125 


384800 


420000 


400000 


406200 










F3 


5 


147 


49 


65 


32 


117600 


91200 


102400 


100600 










F4 


5 


109 


43 


49 


26 


87200 


73600 










































F5 


9 


173 


60 


57 


17 


138400 


93600 


54400 


95000 


99150 


77920.3921 


0.4127 


DNA pCAl 630 


F6 


9 


304 


111 


152 


76 


243200 


210400 


243200 


• 226800 










F7 


9 


83 


30 


39 


8 


66400 


55200 


25600 


50600 










F8 


9 


31 


10 


19 


8 


24800 


23200 


25600 


24200 






































G1~ 


5 


429 


275 


163 


77 


171600 


175200 


123200 


161300 


124025 


33006.5122 


0.01587 


DNA pCAl 632 


G2 


5 


153 


72 


65 


29 


122400 


109600 


92800 


108600 










G3 


5 


212 


126 


91 


23 


169600 


175200 


73600 


148400 










G4 


5 


87 


40 


79 


18 


69600 


95200 


51200 


77800 






































G5 


9 


124 


46 


33 


12 


99200 


63200 


38400 


66000 


122450 


43613.3887 


0.5556 


DNA pCAl 632 


G6 


9 


274 


118 


120 


48 


219200 


190400 


153600 


188400 










G7 


9 


168 


67 


74 


30 


134400 


112800 


96000 


114000 










G8 


9 


209 


65 


58 


38 


167200 


98400 


121600 


121400 











/ 



Screen 0 


S16 


Date 





Notebook 


1837 


Pagetf 


01 



pCAIMOMP 



Genset SEQ ID NO 737 



Important Note: 

An error was made in Group B, where the mice were challenged with saline Instead with C.p. 

In order to calculate Wilcox on p values, use Group B values from Screen 14, as date of study and IFU values are similar. S14 values are in RED. 



Mouse 10 


Day post 
challenge 


Plate A 
Inclusions 
per well @ 
1:50 


Plate A 
Inclusions per 
well® 1:100 


Plate B 
Inclusions 
per well @ 
1:100 


Plate 5 
Inclusions 
per well @ 
1:200 


Average IFU 
per lung @ 

1:50 


Average IFU 
per lung 
@1:100 


Average IFU 
per lung @ 

1:200 


Average iru 
per lung 


Group mean 
IFU/lung 


Group SD 
IFU/lung 


Wilcoxon p value 
(vs S14 grp B) 


Immunized with 






























B1 


g 


o 


0 


0 


0 


0 


0 


o 


0 


0 


0 


Screen 14 


saline 




g 


o 


0 


0 


o 


o 


o 


o 


o 






Ave IFU/lung 


no challenge 


B3 


g 


o 


o 


o 


o 


0 


o 


o 


o 












g 


o 


o 


o 


o 


o 


o 


o 


o 






83800 




























331600 




























239800 




























15000 




























101800 
































D1 


g 


18 


10 


Q 


2 


7200 


6400 


3200 


5800 


12600 


9676.60409 


0.2468 


DNA pCAl MOMP 




g 


106 


38 


34 


14 


42400 


28000 


22400 


30200 










D3 


g 


37 


11 


10 


5 


14800 


8400 


8000 


9900 










D4 


g 


83 


32 


16 


2 


33200 


19200 


3200 


18700 












g 


o 


o 


g 


o 


o 


o 


o 


o 










D8 


g 


42 


13 


15 


3 


16800 


11200 


4600 


11000 








































9 


14 




10 


4 


5600 


7200 


6400 I 


6600 


3850 


2157.73801 


0.1255 


DNA pCAl MOMP 


F2 


" 


15 


7 


Q 


3 


6000 


5200 


4800 


5300 








♦ 76kD 













o 


o 


o 


o 


o 










F4 


_ 


13 


7 


3 


o 


5200 


4000 


o 


3300 










F5 


9 


18 


7 


4 


3 


7200 


4400 


4800 


5200 










F6 


g 


13 


2 


3 


1 


5200 


2000 


1600 


2700 






































G1 


g 


16 


1 1 


3 


1 


6400 


5600 


1600 


4800 


7966.66667 


5195.08315 


0.1775 


DNA pCAl MOMP 










16 








8000 


14200 








+ MOMP ISCOMs 


G3 


H 


16 


11 


9 


1 


6400 


7600 


1600 


5800 










G4 


g 


57 


28 


11 


4 


22800 


15600 


6400 


15100 










G5 


9 


37 


8 


5 


3 


14800 


5200 


4800 


7500 










G6 


0 


2 


1 


0 


0 


800 


400 


0 


400 






































H1 


0 


379 


168 


111 


75 


151600 


111600 


120000 


123700 


62268.6667 


31906.7217 


0.6991 


DNA pCAl MOMP 


H2 


9 


148 


96 


■ 77 


34 


59200 


69200 


54400 


63000 






vs grp I 


challenge with 


H3 


9 


56 


22 


20 


14 


22400 


16800 


22400 


19600 








CWL029 


H4 


9 


124 


79 


69 


31 


49600 


59200 


49600 


54400 










H5 


9 


132 


58 


57 


16 


52800 


46000 


25600 


42600 










H6 


9 


215 


109 


93 


21 


86000 


80800 


33600 


70300 






































11 


9 


96 


49 


39 


30 


38400 


35200 


48000 


39200 


56566.6667 


20404.7925 


na 


PBS 


12 


9 


86 


48 


37 


24 


34400 


33200 


38400 


34800 








challenge with 


13 


9 


189 


83 


80 


41 


75600 


65200 


65600 


67900 








CWL029 


14 


8 


200 


i 111 


131 


68 


80000 


96600 


108800 


95600 










15 




116 


53 


60 


37 


46400 


45200 


59200 


49000 










16 


9 


151 


77 


66 


23 


60400 


57200 


36800 


52900 











Screen 0 


S17 




Notebook * 


1837 


pCAM 14 Genset SEQ ID NO 304 
pCAJ368 Genset SEQ ID NO 466 


Date 






Page* 


99 














Mouse ID 


Day post 
challenge 


Plate A 
Inclusions 
per well @ 
1:50 


Plate A 
Inclusions per 
well® 1:100 


Inclusions 
per well @ 
1:100 


Inclusions 
per well @ 
1:200 


Average IFU 
per lung @ 

1:50 


Average IFU 
per lung 
@1:100 


Average IFU 
per lung @ 
1:200 


Average IFU 
per lung 


Group mean 
IFU/lung 


Group SD 
IFU/lung 


Wilcoxon p value 
<vs grp B) 


Immunized with 
































g 


3 


1 


2 


2 


1200 


1200 


3200 


1700 


39825 


33263.935 


na 


saline 


B2 


g 


98 


44 


43 


23 


38400 


34600 


36800 


36200 










B3 


g 


275 


124 


157 


56 


110000 


112400 


89600 


106100 










B4 


g 


91 


42 


36 


22 


38400 


31200 


35200 


33500 










B5 


g 


198 


77 


88 


44 


79200 


66000 


70400 


70400 










B6 


g 


115 


80 


60 


33 


46000 


48000 


52800 


48700 










B7 


g 


0 


1 


0 


1 


0 


400 


1600 


600 










B8 ' 


g 


54 


23 


17 


16 


21600 


18000 


25600 


19800 






































D1 


g 


12 


8 


3 


2 


4800 


3600 


3200 


3800 


30968.6667 


34538.9474 


0.7548 


DNA pCAl 114 


D2 


g 


13 


2 


5 


2 


5200 


2800 


3200 


3500 










D3 


g 


273 


121 


136 


61 


109200 


102600 


97600 


103100 










04 


g 


101 


58 


43 


25 


40400 


39600 


40000 


39900 










D5 


9 


43 


19 


12 


8 


17200 


12400 


12800 


13700 










08 


9 


74 


27 


21 


12 


29600 


19200 


19200 


21800 






































11 


6 


42 


13 


28 


13 


16800 


16400 


20800 


17600 


60016.6867 


37360.3808 


1.655 


DNA pCAl 368 


12 


9 


304 


123 


151 


63 


121600 


109600 


100800 


110400 










13 


9 


291 


122 


141 


70 


116400 


105200 


112000 


109700 










14 


9 


68 


31 


37 


15 


26400 


27200 


24000 


26200 










15 


9 


119 


55 


80 


44 


47600 


54000 


70400 


56500 










16 


9 


135 


40 


45 


23 


54000 


34000 


36800 


39700 







































Screen* 


S18 




Notebook « 


1837 


PCAI327 Genset SEQ ID NO 577 
pCAI71 1 Genset SEQ ID NO 580 


Date 






Page* 


107 














Mouse ID 


Day post 
challenge 


Plate A 
Inclusions 
per well @ 
1:50 


Plate A 
inclusions per 
well® 1:100 


Plaie B 
Inclusions 
per well @ 
1:100 


Plate B 
Inclusions 
per well @ 
1:200 


Average IFU 
per lung @ 
1:50 


Average IFU 
per lung 
@1:100 


Average IFU 
per lung @ 
1:200 


Average IFU 
per lung 


Group mean 
IFU/lung 


Group SD 
iFU/lung 


Wilcoxon p value 
(vs grp B) 


Immunized with 






























B1 


9 


65 


29 


44 


21 


26000 


29200 


33600 


29500 


56237.5 


27941.3198 


na 


PBS 


B2 


9 


214 


119 


142 


66 


85600 


104400 


105600 


100000 










B3 


9 


26 


14 


20 


14 


10400 


13600 


22400 


15000 










B4 


9 


108 


54 


93 


41 


43200 


58800 


65600 


56600 










B5 


9 


151 


81 


83 


31 


60400 


65600 


49600 


60300 










B6 


9 


216 


114 


NA 


NA 


86400 


91200 


NA 


88800 










B7 


9 


60 


35 


41 


23 


24000 


30400 


36800 


30400 










B6 


9 


185 


73 


87 


47 


74000 


64000 


75200 


69300 






































D1 


9 


61 


37 


36 


20 


32400 


29200 


32000 


30700 


16700 


8514.88892 


0.01285 


DNA pCAl 327 


D2 


9 


48 


17 


14 


5 


19200 


12400 


8000 


13000 










D3 


9 


31 


13 


10 


9 


12400 


9200 


14400 


11300 










D4 


9 


9 


5 


6 


2 


3600 


4400 


3200 


3900 










D5 


9 


55 


18 


34 


10 


22000 


20800 


16000 


19900 










D6 j 


9 


42 


28 


34 


12 


16800 


24800 


19200 


21400 




































E1 


9 


125 


76 


78 


31 


50000 


60800 


49600 


55300 


40700 


27821.0951 


0.2824 


DNA pCAl 711 


E2 


9 


35 


21 


19 


8 


14000 


16000 


12800 


14700 










E3 
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